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WHAT IS THE MOTIVATION

Achieving Berlin
the mission declaration?

Other
duties?
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Can You force an employee to fill repository

e Obligation to publish in OA platforms
e Force him to upload results to the repository

e Not all authors are employees of an employer
e |nstitution has waived its rigths
e Employer has given consent to exlusive license contract




Who shall decide what is published under

OA?

Employee? Institution?

* More flexible * Follows public interest
 Easier to ,, digest” * Legal support

* Has better contacts in the field * Has its own budget

* Follows his own interest * Does not have detailed

- Lower legal awareness knowledge of the result

e Buerocratic structure



Most common mistakes



1. CO-Authorship
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. CO-Authorship

Not all authors are employees of the institution

Institution relies, that ,home authors“ somehow manage to recieve
consent from other co-authors

3. BUT !

Home author recieces the consent from the ,,wrong person® —since
he does not understand law



2. Authorship by copyright act is

not the same as dedication of
an article
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Copyright act

e Author is person, who has created the work

* Copyright protects literary or scientific work which is created by
author and is expressed in an objectively perceivable form



THE PROBLEM

Not all of them are
true authors within

All ,authors” have

their share in a
scientific achievement

the meaning of the
Copyright act




Issue of Ph.D. students

They are not employees
School needs to conclude license agreement. The student is
obliged to enter the agreement, but ....

Nobody says it sould be for free

Nobody says it should be under CC



Typesetting and graphical layout

They are copyrighted as well

Only true ,,manuscripts” or raw data can be
shared without getting further consent

e Be careful with exklusive licenses!



Two main risks in repository

Employee Institution




Alternative solution

Why do we need a repository?



What is the meaning of a repository

Autor neznamy, www.mgo.o¥



http://www.mgo.opava.cz/rubrika/oznameni/page/2/

at do we really need to achieve OA goals?

Journal of Intellectual Property Law

’ 5
¢» Practice

ABOUT THIS JOURNAL CONTACT THIS JOURNAL SUBSCRIFTICNS

Institution: Masaryk university Sign In as Personal Subscriber

CURREMNT ISSUE ARCHINE

SEARCH

Oxford Journals » Law » Inl of Intellectual Property Law & Pract s Volume 10, Issue 11 Pp. 810-814.

Subscription Status
We do not have & current subscription for
yvour institution for this item in our system;
plezse contact yvour librarian.

To view this item, select one of the options below:

¥ Purchase Short-Term Access

v Pay per View - If vou would like to purchase short-term access you must have a
personal account. Please sign in with your personal username and password or Register
to obtain @ username name and password for free. You may access this article for 1
day for US4$59.00.

» OpenAthens Users

v Sign in via OpenAthens @ If your organization uses Openathens, you can log in using
vour OpenAthens username and password. Contact yvour library for more details.

v List of Openathens registered sites, including contact details.

This Article

Journal of Intellectual Property
Law & Practice (2015) 10 (11):
_ 810-814.
doi: 10.1093/5iplp/jpvl62

Show PDF in full window
Abstract Free

Full Text (HTML)

= Full Text (PDF)

- Classifications

Trade marks

Current Intelligence

- Services

Article metrics

Alert me when cited

Alert me if corrected

Find similar articles

Similar articles in Web of Science



How should it work

Gives I|cense
Relaxes

Author

Journal/ Open access
repository

Institution
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